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GCeorge Crockett, a well-known Detroit legal scholar, has said

that it would be instructive for judges, advocates, and jurors in
the American legal system to experience first hand some of the

deprivations visited on the

sokleess inmates of our country's
jails, in order that tiey might better appreciate the nature of

the justice they freely dispense. 1t was some time after I applied
to law school, but a year beYese I came that I inadvertently took
this advice to heart. . .Fhough 5 hours spent in the tank at the
11th and State Main HQ of the Chiczago Police Dept a year ago hard-

1fQun11fles as a thoroughs @, inundation in the penal system,

3 weeks at Bridewell, the Chicago city jail, will probacly suf-
fice., This will be the time required to work off a $210 fine for
a cenviction of disorderly conduct at théiﬁgmooratic convention
last summer (if our anpeal fails): I won't pay. For those that
are entering the legal trade through the well-lit front door, so
to speak, it may be enlightening to learn the process as seen from

the dirtier, murkier entrances I explored in the back.

For all of us iniChicago then the issues were and still are clear:
suppression of d1 ssent, imperialism abroad, disenfranchisement at
home, and the baleful prospect of an uninteresting and meaning-
less election contest between twins vying for the greatest power
in the land. Aﬂybody not yet convinced of the porcine nature of
he Chicago Polﬁce was soon persuaded, if ncot by our rhetoric, then
by the swift pragmatvic use of hardwood nightsticks. 3So it was
that on Thursdaj of convention week, the day after HHH had been
nominated ard the days of macing and beating, crowds of disqguieted
Yippies, disgruﬂtled McCarthy-ites, and pissed off delegates
surged around tﬁe Conrad Hilton Hotel, focal point of the police

riot the day vefore and demanded their due. Dick Gregory was

@@ the leader . of the crowd as near as I could tell, and in

the midst of one of his speeches, he suddenly stopped, declared




that he was tired, was going houe, and was inviting all 3000 of us
to join him for tea. This offer was attractive enough for most
people, myself included, and considering that the route to his
apartment led a short mile away from the Amphitheatre wnere the

convention was in session, the hordes and I accepted with glee.

As I had been & parade marshall for the Mobilization all through
the week, it was my responsibility to help see that the march
stayed in good order, The city ordinances allow a parade without
pleF afwe fhas
permit 1if marchersMéfggi% éb;east on the s}dewalk, leaving space
for normal pedestrian traffic. It Suffice%fko say wmeme that we
marched in orderly wise down Michigan Avenue to 18th Street,
where we were met by rows and renks and columns and squads of cops
and National Guard, supported at the rear by an armed personell
carrier, disporting at its brim e grimly awggestive machine gunjg
that there the pigs had drawn a line over which it was decreed
we could not tread; that 79 of us so trod; taat when all the:
police vans were filled, the remeining thousands were attacked and
gassed (my lawyer among tiiem); and that we were summarily trans-

ported to the tank at llth and 3State.

Tales of mistreatment and mishandling in city lock-ups are common-
place, and it would be no news to recite the dishonors and igno-
minies we suffered while confined there. In fairness, it must be
said that at times our custodians were quite solicitous of our com=
fort, and from time to time broughst us coifee, and asked if every-
thing were all right (!) (In fairness too it must be said that
many of the prisoners were ne@ben and convention delegates.) In
fact, some of the pelice motrons were so falr in the case of Pat
Saltonstall, later one of my co-defendants, that they strip=-
searched her 3 times just to make sure she would not be charged
with carrying a concealed weapon. They even offered her free legal
advice, assuring her that it was guite legitimate for them %o
scrutinize her innards the third time, thus saving her the trouble

of calling her lawyer to confirm the legality of their probings;



they fairly insisted on performing th§j§ duty fo the utmost. 4s
the wheels of justice ground znd crunched so presently about us,
it seemed somehow appropriate that, as one of the arrestees had
retained his portable radio in the lock-up, we could look out over
the city from between the oars, breathe deeply the billowy tear

gas rolling in

the window, and hear the voice of Hubert
Humphrey accepting the nomination of the Democratic Party for

the presidency of the United States,

Finally released a¥ 4 in the morning on $25 bond, I contacted the
Chicego Legal Defense Committee, which assigned me a lawyer, an
old-timey Lawyer's Guild tax-man, who was to represent me in the
trial., CLDC was attempting to co-ordinate all the litigation
arising out of the convention arrests into s single mass strategy.
The idea was simple: everybody ask for a jury trial, submit inter-—
rogatories, take depositions and generally harass Daley's courts,
to show the city that when they start trampling on the rights of the
people, the people will respond in force. S0, 1t was with keen
disappointment that I lezrned on the day of my pleading thst prac-
tically everybody was copping a plea: the city offered to let us
plead guilty to 1?affic§%bstruction, pay $50, and go home with
nothing but a trarfic ticket on our records. Worst of all, 1 was
apalled to find out that my own lawyer was recommending this course
of action for me. "We can't win," he said. 1 nade a gquick call to
CLDC, to see if there were awyy point in continuing with the grand

"They were less certain about what was happening, out advised

me to proceed witn the plan anyway; and when I learned that a
group of 12 other defendants in the 18th and Michigan bust were
having their casesg joined w:.d that I could Join with them, it wss
clear that the thing to do was fight, I went back in the court-

room, pleaded not guilty to the charge, ard fired my lawyer.

An interesting side-~incident that occurred at the time of the plead-

v L

ing is instructive in showing the thorough~going manner in which

S

the city courts approach the political trials, I have a sister in



Chicago named Wina who has been arrested many more times than I,
usually for disorderly and resisting, and has spent many hours
languishing before the bars of the venerable city magistrates. 5o
I was not altogether surprised when at the end of the long after-
noon of waiting in the courtroom, finally the clerk mistakenly

called my number and case: "Number 378156-3, Nina Boal"

"The name is Ellis Boal,"™ I said, approaching the bench.

"Ellis Boal," he corrected himself. Then he lcoked up at me
quizically and said, "Are you related tc Nina Boal?"

"Yeg, she's my sister.”

He looked startled. "How do you like that; this is Nina's
brother!" he exclaimed aloud.

The prosecutor was Richard J, Elrod, later one of the prosecu-
tors in the trial. laving prosecuted Nina many times in various
causes, he was Just as surprised to meet me. He smiled. "You're
really Nina's brother? Well how ig Nina doing these days? We
haven't seen her in a long time."”

"Oh, she's doing pretty good. She's at school e at
Roosevelt., "

"You mean she's decided to go to school now, and give up
all this demonstrating?"

"Well she's been in school for a while now. 3She's studying
art, But she's always been doing what she wants to do."

The judge interrupted our colloguy: ™"Nina's an old friend of
ours. oShe's been up here g lot of times." He knew her too,

“Be sure to say helle to her for us,"™ Elrod said, grinning.

"I'm sure she would want me tc say the same to all of you,"

It was not till Februasry 26, the night before the trial, that I
finelly met all of my co~defendants for the first time since the
arrest., Out of the hundreds that were arrested that week, and the
79 arrested that night, alwost everybody but the 13 of us had pled

guilty and tazken the smaller fine. This is not to indicate that



W& were more principled than the Others, nor that we were the only
ones that had not finally contritely realized that Daley had uveen
right in using his "minimum force necessary." It only meant, as
co~-defendant Murray Kempton ssid in his February 28 New York Post
article, that "going to trial is a luxury of the middle class, "
That is to S&y, we were among the few that could afford it. Most
of the others were fron out of state, or had better things to do,
or simply did not want to be hassled by a trial and a higher fine
that seemed pointless and unproductive, Tt mignt be asked in this
regard what in fact we were trying %o prove by going to trial only
to end up paying the city 4 times a8 much as g guilty plea would
have given it amyweay. Why were we £0ing to sll this trouble just

to be able to sav we had been right and the city wrong?
N & J g

Consider the character of the defendants in the cuuse. We all
worked, and all of us were financially well enough off so that we
could afford to take time from or quit our Jobs. VWe were of g
"respectable" honest cast, all but 2 over 50, the type of left-
liberal that had been properly outrared by the events of convention
week,{including a bribe offer to Pat Saltenstall whereby she
could have had Charges against her and 5 others dismissed for
$2000), had taken part in the march as a symbolic if futile ges~
ture of indignation, and continued in that posture for the trial.
Some had been delegates to the convention: Kempton, Peter Weiss,
and Dick Newhouse; others had been alternaterdelegatesi newsmen,
aides to candidates, and observers. I was the ornly mere marcher,
This is to say that we were affluent and interested and hopeful
encugh people that we could stand the expense and hassle of what

promised to be gz week-long triazl,

And what was it that we hoped to gain, for ourselves or from the
city? Our case was this: the police and National Guard had arbi-
trarily stopped our peaceable legal march at g point 5 miles away
from the Amphitheatre. e threatened no one at that point, Al-

though we had become loud ang disorderly at the time of the arrest,



thiﬁ}hud been caused by the fuct of the police stopping us; thus
} by EF€aS e pet .
jhee poilceﬁentrah)ed us fnto violating their ordinance by assuming

o

martial powers for the tlmﬂgln decreeing where in the city we could
and could not walk. §Ihe police were claiming that since we were

a crowd of 3000 whites about to march through a black aresz they

had prevented a riot in §topping usj but there was no indication
that trouble of this sort was bre wing when we were arrestede§ We

o

thought that by pressing

1ssﬁe? future martial Chicagos could

be averted. In a more 1owly veln, it should be admitted that we
wanted to wreak a lgttle vengeznce on Daley. So, taking all this
into account, our sacrifice seemed well-considered, Besides, we

were not going to make the ity 4 times as rich ss it mi 1ght other-
£

4 a B A . .
is case S50 lmportant Fowmsksmbeo

that the city hired a speciel lawyer from outside the COrpor—

wise have planned: Daley fp‘u&htgh

ation council's office to come in and prosecute the cage.

This was Camillo Volini, an obese and Jocular man who seemed at
first glance rather like & Pig himself, He later proved to be g
humane and sympathetic han, at least compared to kElrod, who was
assisting him. From the way he conducted the case, at times I won-
dered if he were not really on our side., In fact, late in the
trial he told me that his own brother had been hit by a cop during

the convention,

1t was Elrod though that for me was the mest interesting person in
the trial. Richard J, 2lrod of vhicago ranks as one of the most
puclic-spirited individuals that I have ever encountered. His
allegiance to the various levels of government is so self-pervasive
that he serves simultaniously in all % of its branches: he is a

senator in the state legislature, he i

U}

an assigtent corporation
couns€l prosecuting e@@E® in the co rts, and he does police WOTrk,
to the extent of riding in patrol cars with cops to investigate
incidents and demonstrations. Llrod in fuct is one of the leading
members of Chicago movement pecple know as the "Red squad."  This

is Chicago's equivilent of Sen Frencisco's TAC Saquad &% Detroit's
q q
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was pretty young for a magi strzte, but he made up for it by
wearing a button on his robe of an Aamerican flag. Cruff and civil,
he saw his job as that of keeping order in the courtroom, care-
fully scrutinizing the evidence, ard £iving a reason for the deci-
sion. Of course it was not part of his joh to make the decision,
that having been done for nim before the trial had started, Mike
Royko, a caustic Chic: 180 columnist made this clesr in his April 1
Daily News column, pointing out that Daley, who had such a crucial

st in the outcome of the case; will decide sometime on 2

interes
promoti for Dunne to Circuit Court Judge., Who knows what conside
eraticns he will tuke into szccount when he mzkes thet decisgion?
I might add that just to keep it in the femily, Dunne is a social

ecquaintence of my parents,

The trial itself started February 27 at 10 in the morning at which
time Elrod immedistely moved for & continuance, when he found out
we were walving a jury trial, "This unexpected move has taken the
City by surprise. we need more time {o interview our witnesses, "
he said. Dunne overruled. So e ity called its first witness,
Lilburn E. "Pat" Boggs, a government security arsent, entrusted with
the responsibility of keeping nubert Humphrey and beorge McGovern
alive during convention week. after qualifying him as on expert in
the arez of candidate protection, ¥olini asked him if, based on his
experience in the ares of candidate p protection, on the night of
the arrests, he had formed an opinion whether ocur march; then 5
miles from the Amphitheatre, constituted a threat to the lives of
McGovern and Humphrey, then at the Axphithestre. He sz2id he had
and then volini wanted to know what it was. He astounded the en=
tire courtroom by saging, "yes, a threat wss so constituted, ™
(h*;dent7y 1t was the right answer, osecsuse the week after he teg-
tified, he was promoted to chief of security &t the White House,
in charge of Seving Nixon's life. He will never be zccused of
being lax on the Jjob.) Later however, we got 2ll of his expert
testimony thrown out when he refused to disclose the security

precautions taken around the Amwhltl’xtrﬁ  dady




Next up was Jumes Hiordan, commander of the police district where
M g
“#& '+ about his experiences as far

4 e
we were arrested. volini
back as the meat-loading strikes of the '40s, quelifying him as
an expert in crowd control. Lhen in what was the most surprising

move of the trial, he began querying on previous merches and inci-

dents during convention week, T have rever seen a lawyer as

2
488 os Sullivan was when he started objecting to that. "It's com-

— pletely irrelavent what hapyened to some other unknown marchers
and cavorters, deys before the srrest of these defendante, ™ he
cried.  "It's extremely relavent to sbow the tenor and general
climate of the city during ceonverntion week," Volini replied. punne

rulecd against sullivan, szying that the general climate was rela-

vent to the case

This was one of the turning points of the trial, because in oper 1ing

up all of convention week to inguiry by the court, it seemed at
not only the defendants, but the Clty also wanted to make a noli

ical thing out of this trial. lhey did not just want convictions;

they wanted tc vindicate the entire police force and the Dale ey
operation oﬁthat week. Uf course this was the real issue that
wanted brought up toc, and since the city had decided to meet us
squarely on 1it, it looked like the whole trial was

arged to a forum on zll the events of convention week., This
reant that we would introduce testimony on the police brutality

in the clearing or Lincoln rark, the police riot at salbo and
Fichigan, and the police raid on the tcCarthy headquarters. our
witness list immedis ately zoomed to include reporters, observers,
and public officials, among trem Mclarthy, valey, Humphrey, police
chief James Conlisk, vick Gregory, Daniel Wellter, and Norman

Mailer. (That none of these people ever testified was due to th

e
persuasion o@%ome of the more conservative elemente in our band of

attorneys. At one point McCarthy did say he would testify for us,
but he changed his mind back and forth a couple of times, and
ally reneged.) The most immediate erfect of this explosion was

to lengthen the trial Past all expect tions. This, in spite of
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Punne, who had said at the beginning of the triszl, "This is not
H & 4

£0ing to be any 2 or 3 week circus." The trial lasted 6 weeks,

Hiﬁﬁan went on to testify

Q.)

out the marches he had observed during
the week, detailing treir disorderly demeanor and his patient

forbearance in controlling them, resisting colossal temptations

]

i
tc over-react to the thr reatening dissenters, He was aﬁexempiar of
1

the co-operative witness niving clear con e answers to all the
ht & &

-

prosecution's questions., And no model Pe erry kason witness could
have done such a complete turn-about s when sullivan started cross-

examining him. He balked st zluost every question, asking for re-

pitition, or wanting clarificstion of the most straightforward

1&g
queries. At one point he szid he 1id not know the meaning of the
word "fight." He wanted its meening explained., His unco-
operativeness mazde one suppose that he might even have had an in-

terest in the outcome of the triel

After Riordsn followed a host of other cope and guardsmen, each

one testifying triat ours was a screaming shouting disorderly mob,

O

and sach one expressing his considered pinion that if our march

iy

hzd been allowed to continue, 1t would huve constituted o "threat

to the peace znd security of the lives and property of the citizens

i a3

of the city of Chicago.” Even the sati nal Guard Commander Richard

LA

o
Ly Dunn (no relation to Magistrate Dunne )
testified to this threat, while ~dmitting
became rioteocus only after it had veen st
contention exactly, when the arresting officers were asked to
identify us there was considerzble confus ion, not so much on the
part of the officers; they had seen rictures of us. But very few
of us, the derendants, had ever lsid eyes on them, the men who
were testifying that they had arrested us In fect, as I walked
into court one day, I overheard Ricrdan and Merlin Nygren, my
arresting officer, evidently digcussing the identificationss
"That's Ellis Boal," one of them said. Just to make trings easier

and to avoid embarrassment for Nyveren when it came time for him t

o}



identify me in court smiled  and waved ot him. He s2id, "There, "

-

¥

the
Faymnond O'Malley, = plainclothes Cop, next testifien
tlrod had been scouting out tre regions of the Clity we wo.ld

have walked through Lo zet (o une Anphitheustre, O'Malley is one
l
of klrog# sulars in the Reg sguad, alleged thet other

o)

grcups of arcrers earlier in een threatened by black

o+

hLie day

residents to the point where Q'Melley andbhis boys hed to "rescue!
them, Later one of our witnesses who hag actually been on thet
march testified that tae bluck residents hed not threatened them

0

at all, but en the contrary hed enc ursged them =nd joined thenm

in the march, 1In fact, it had been the police thut hag threstened
themn, following tiem and ingistently telling them to &0 back, or
get in-cars, or get on the el, or o home, iwice they hag stopred
the marchers end told them to quit marching or be arrested,

asl)

ihe key witness for the C1lty was Police Deputy Supt James M

ile

Rochford, second hig:est ranking officer in the Chicago Police

Uept. He impressed me as being more Stphisticated than any of

the other cops in the triazl. People in Chicago are no dummies, =

they do not meke a man tieir second top-renkinge COn unless he
N I & e :

) L &g o

ne let everyoneﬂxnow L

£one to college nocnford knew this, and

fee

He radisted the calnm Ocnuescenﬂlp»

t iatl comes of an
< "ij,;} &

educated man who works trien himself .

tie came across then as sresident, tol-
erant of dissent, patronizing . towards his inferiors, end ready to
claup down in g Second with force if he thinks a2 stuaticn ig ocut
of hand,

iy

e

It hed been solely Rochford decision to Stop our merch at 18th
; .

. i
and Fichigan, or so it was
t

fie claimed resyonsivbility for
ne whole incident, and he was the biggest gun in Blrod's angd
Volini's arsenal that would be leveled st us during r
Of course 2llege, zg Gen. Dunn hzd before him, that

he arrived on e scere, sow th




immanent threat to the peace and Becurity of the city, and so re
decided to stop it. On the stup

bunn had met earlier in the day =zt about ecided then
that if a march guch as ours developed it weuld be stopped tenta—
tively at 18th and Michigan, where a final deci<ion w would be made
whether to allow us to continue the march. Wwhat We were going to
try to bring out, was that kochford hag alrezdy made the fingl
decision not to let us go Past 18th znd Flchigan ﬁg‘{he afternc
neeting with Dunn, Tt seemed clear from the other actiong of the
City during the week that they were net interested in letting t
dissidents eXpress their ide:.s freely, except under the most 1ime—

1
ited of situations, Their action in refusing tc open up Lincoln

Park to tne Yippies, and in routing the up-till—-then peaceful
demonstrators the day before in front of the Hilton had shown that,
for the duration of the convention, the City had suspended the
First Amendment., Rochford hzd no intention of letting us march to
Gregory's house, the ‘moniLheatre? Or anywnere even before the Con-—
vertion had started, Dunn himself hag vestified that t planning o
centain "thrests" such aS our march hag Lesun in the Spring, 6
wonths before the convention evesn started, It was in the spring
then tizt we contended th e decigion to St0p our march hag been made,

not at the scene by & high-level Scapegoat, heroicized g the trial
by ardent City prosecutors for split-second decisive thinking

J
noan "explosive' 3ituation.

]

Volini oniy pent half a day ewch qualifying his previous Wit
nesses as crowd-control experts. But with nochford he could not

be too careful, He wanted to show that here was not only an
experienced practitioner of the conztabuls Ty 2rt on the Stand;

no, this was a nationally and 1nternationally Known thecrist and
writer before Us, who made a hahit of reviewing books and addresg-
ing conclaves of the nation-wide elitist nolice officer cless, [ne

;ﬁ&y;ni’(g 5
urP tension-chars ed

<&

ner of 1966, when martin Luther

deed this was the men who had kept the 1id

wage rark demonstrations in the =

King had led hundreds or ¢

]

through a hostile white section of
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the city in an o0pen-housing actior., ("Kept the 1id on™ somehow

does not seem like the COrrect expressgicon, in view

£ T
that occurred then. Typical incidents were that

of The Vl“iPﬂCF

Cd"f' W

"
tipped over and my sister was hit by a rock thrown from the crowd,

: 1 i / »‘
Sullivan made the pOINt on croes that there h;dgbafn tremecdous

blunders made by Rochford and the police, and & rear-riot as a

result. Rochford was impeacring his own expertise., )

30 this was the man to whom we should owe thanks for saving us from

the perils of znother race riot. If so, we could hardly have

n

known it at the time, Wwhen CGregory came forward out of the crowd

1¥]

~

at one point to discuss the Possihility of an alternate route to
the Amphitheatre, Rochford made the suggestic 'n, which he soberly
stood by st the trial, that he would allow us to go to the Amphi-
theatre, north along the lake a1l the way to Lvanston, west on the
Lvanston-Chicago border to the western suburbs, then @ uth and
back to the Amphithestre, Altogetner, this would have been = 40
mile detour, taking us through 14 suburbs, getting us to the Am-
phitheatre 2 days later, This alterncte route was offered at
trial as an example of the resporsible measures tre police were
taking to find alternzte modes of €xpression for the demonstra-
tors, In retrospect, it seens folr 40 sa. that Rochford's sug-
&etion was indeed typical oi the police attitude during the week,
as the prosecution averred. But we put a construction on thet
Statement different from the city's: azs Mike Royke said in his
column the nexs day, Rochford's proposed march would hsve been

"in a class with the Bataan Desnth Merch, o

This ended the pProsecution's case, The next day, our lawyers
moved for a directed verdict of acquittal on the entrapment
grounds. I csnnot eproduce treir a suments here from memory, ex-
cept tc say that sme of the wost beautiful 20litical speeches T
have ever heard were made by Sullivan zrd the otlhier lawyers in

the courtroom that day; rarely have members of the lecal pre-



O brightly shone, zs when

[

dismantled the City's end

case,

S

real extrawlegal; Or rether, Super-leg
events of tonvention week,
As per orders, Magistrate Dunne duly d

Commenced d

conduct had

our efensabasicaliy9 we ju

3

crowd! been acceptable,

was stopped by the police line,

people, & HWational Guzrd co

nisail

rocks or

Contentions, Peter deisg

wes

he and Kempton ang Newhouse

(o

ork delegates who huad he.

the

€ city, and were Sensitive
cerned enough to Jein the street

least part of the human ¢

lees of the Previous days,

the

D

must st

3 dropped

say that

r

@

e

slrod more or le

S

Out-ofestate defenda,t

3

there wgs no one to megs around

the

2ADosed

€ people piece by riece

@ to the trial 'ecord the
&l issues raised bty all the
enled the motion, and we

L wanted to Show that the

W2 till the time it

all

was of

o

any

seen

-
in

tified that

~ < P 1 "o
City's mg

Teg

gtreets of
hoand cone
O selvage ot
by the me-

ocgsionaiiy%sem

lected defendantg czme back to testify, but not all did, The
Joungest other unmarried (girl} Gefendant that 1 had been trying to
make it with Split back to dew York, wrere ehe wag working in

the Mayoralty calkpzign,  She 6 Jears older than me and a2 vege-
tarian, which I dug, but teo hung up on &CIng out only wity guys
that she thought might Larry her, which let me out at the begin-

ning. So ags 1 say, the

slower., It picked up

Bob Howard asked me;

Ty

How did you |,

a

nd

Lo testify,

and thiings got slower

Wes my turn

Mersk 5119
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A Well, the week before cony ntion week I was working
bus driver, and T went down to
them if tre

<t
v

D
"‘O

National pmobe office andg asked

wae

verntion, and they said to e that I could
the marshalls were out gert bing training in Lincoln Purk angd I
could just go on down there znig,

THE COURT: Just tell what Jou did, pr, Boal, not what

people told you, Strike out ey Verything after "Nationsl Mobe
office,n

Bob continued:

Q S0 what did you do then®

A I went out to Lincoln Park,

Q@ And what was hap: ening viere?

A Tezchers Specially brought in by tie Mobe instructed us
in the art ang Science of d

Q And whereof congi Sts this ar¢.

A Setting up Skirmish lines tc trotect the harchers rrom

hecklers, police, or other dengers &0 4

Later Bob asked me how 7 od ot from the buck S the varade to

the front wvhere 1 was arrested, Here I teatified

I hed walked
along the same sidewalk that

everybody in the entire march,

~

of one of cur Ccontenticns, thet

Pew o larching pedestriasp 1O wa)

e

because I hod in fact done it, testified that when 1 ot to the
head of the line and saw trot mess arrests were in the works, I

removed my 1d€nt1iV1ng and pressed fore
ward wo the very fron desired 1

over the line south on Michigan ivenue - testified t oot T A4
walk south on Fichigan

testified that I was arreste

other defends ants, 1 dig
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ly in my life I was £01ing to assert & morsal right, T@Q&any times
the opportunity had come for me tc express my thoughts, or put
ny ideals into action and I had failed; too often T had said,
"I'11 do something about injustice next year," and next year hed

come and gone with no chanse in my apathy. The time had come to

hy,
B . N F, -\ .
Lhilgaen wa&iL ol

/ { ;
father/wdd bo

ect: I crossed the line.

'gjfing the famifly
riof U8th ay

P

/ .
n&ET T

T

5 weeks, the testimony ended, to everyone's relief, ‘There
e

day of closing arg

nents, in which our lawyers performed

&s briliantly as they had cefore, and then the Judgerent. e

=
D
=
D
o
@]
[
n
=
e
o]
=
ot

lsed at the outcome. We had expected it, because we

knew the charscter of the Chicago courts.  Put the battle is not

over yet. Bob Howard is handling the appeal through ACLU, and it

will come before the Iliinois Supreme Court sometime in
As success there seenms unlikely, we will have to wait a few more

JEErs until the| Supreme Court bPasses on 1%,

One might ask, zfter we had decided o)

the matter into the
courts, then spent weeks of everybody's time and ACLU'g noney,

and finally lost the case, whether 1t would have been better to

pay the $50 fine for trarfic obstruction offered earlier and forget
the whole thing., This question of course ignores the prinoiplekhat
we were trying fo protect by fighting the thing through. 1f
through our trigl we can have constitutional restraints imposed on
prelice activity, we will have succeeded. We are still hopeful of
victory at the flinal stage, but what with Nixon's new supreme Court

appointments, the hopes mignt not be realized. Sav then that it




17

was a matter of pride, s Teeling that we had been ‘ronged, and a
thought that perhaps there was sonme Justice in the American
courts even if we hzad to pay through the rose and wait for it

5 years., Whether this thooght wae well conesidered now remzins to

be seern,

There were a cquple of side benefits that came to me on account of
the trial that I never expected when the whole schmiel began. The
first was that |the draft councillors I cons sulted informed me that

’ﬁ: LA -/" #

4& £ » #
&8s long as my case was on appecl and I had & ecewsd dase P@Hdlﬂﬁ I “

3

could not be drafted. When the Supreme Court finally passes on it?
I will be 28, (9o I can thank Elrod and the city of Chicago for
kéeping me out of the army, and allowing me to go to law school.
The other benefit is a little more personal, The ronventlon denmon—
sﬁraﬁiéﬂé were just one type of action that the movement ig cap-
able of, and as time Passes, there will be new, better, and bigger
actions in Chicago in the future, and eeach time there is another
ge fhe?lng, demonstration, or acticn, I go in it. And at every one,
1 lock around, and sure‘enough, there is Richard J. Elrod and the
Re@ Sguad scouting out the arrest possibilities for that ds v's haul.
And it never fails that when I see Elrod, and he sees me, and we
rezlize in each other's eyes what he is there for, what I am there
fo%, and what together we are caus 31rg, he comes over to me and says,

"Hi, Ellis. How's Nina?®
b
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‘Standing outside a dingy municipal court-
5 L are ( Cestero, Peter Weiss,
A Ellis- Boal, ‘Ellen Miller, Patricia Salton.

- mark case,
stall and Jane Buckenholz, Their trial, an -

Landmari lilcely
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city court in s

«/ By Larry Green

,f It’s called Municipal Court
;. anditis about as far down the
judicial .heap as you can. go.

People are tried there for
hitting other people on the
+, nose, for breaking windows,
~ for telling policemen to mind .
., - their own business.

. Occasionally, in: this lowly
court, a case with far-reaching
effects is heard. One of these
cases is now on ‘trial, _

+  Thirteen - persons arrested
during the Democratic Na--

7+ tional Convention last August

. are on trial for disorderly con-

duct. .-

The eyes of the nation‘are on
the simple trial. And it is pro-
bably just the .beginning of a
long string of appeals that the
13 defendants hope will end in
the U.S. Supreme Court. '

It could become a landmark
case - like Miranda and
Escobedo. “And it could give
Chicago a black eye.

PEOPLE CAN be charged
with - disorderly cdonduct for

Magistrate Arthur L. Dunne
Appeal upcoming?

test during the week of- the
convention,

THE TRIAL is now in its
third week. It has been an or-
deal for the 13, Most must
‘COMMuUte af 1oact nnee e vesm T

L N

outgrowth of disorders during the Demo-
cratic convention,

vention cases ]

k -Was a threat to the
_security of Chicago.

could become a land-
(Photo by Ed DeLuga)

ot ight

convenience- to- the guardians

of ‘law ‘and order.’

By Jay MMt

" The | City. ¢
zoning | fori t;
Edgewate;

.apartment-sho

amid charges:
ment represer
bonanz? forv
disclosed prom;

The council
late Friday to
ject thz}t is the
tle to save.th
Side golf cour
park. ‘ '

The apart
complex - wo.
estirnated ¢
develop.

Ald. Leon N
joined : Alder
Sperling, (50th
F. Simoh (40tt
attack on the :

DESPRES
“very siniste
behind the p
“the planned
dinance for it
city.

“Its _Isuper

‘damage ' the

“We believe that we Witness-
ed, and, unwittingly,. became
participants in a situation in
which ‘the  mayor, the police
and the National Guard decid-
ed, in effect, to suspend the
Constitution for the duration of
that week.”

THE CITY’S case is based
on-its belief -that the march
peace and

““The purpose of this march
being stopped at 18th St. was
to prevent the fire from being
ignited to burn this fair city to
the. ground,” Camillo Volini, a
special corporation counsel ap-
pointed to prosecute only, thig
trial, told the judge.

He has denied that any con-
stitutional rights were violated
and believes the 13 are clearly
guilty of disorderly conduct;

Assisting Volini in the city’s
prosecution is Richard Elrod,
chief of the L% “ation.coun-"

R T

| minutes,

more than the
will benefit,”
The developr
golf course -
apartment ur
building and ¢
foot shopping ¢
bounded by. W
Albion and Pra
Despres note
moters of the |
den ' behind
adding “the
ment zoning b
cil represents :
$10,000,000 to
“disclosed men.
Sperling den
ect on the cou
sayi:
from the comr
the surroundir,
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own business, for not going
away when a policeman tells
them to go away, or for many
other seemingly minor of-
fenses.

The thirteen defen-
dants—many of them pro-
minent and 11 from the East
Coast—were arrested the night
of Aug. 29 when they tried to
march through a police and
National Guard line at 18th St.

_ and Michigan.

All voluntarly submitted to
arrest after police halted the
march of about 3,000 persons
walking to the International
Amphitheatre.

Police charged them with
disorderly conduct because
they failed to disperse when
they were ordered to. They
were also in an area where
police said at least three per-
sons were ‘“‘committing acts of
disorderly conduct.”

For this, each could be fined
up to $500.

NOW THEIR case is being
heard in' Municipal Court
before Magistrate Arthur L.
Dunne, who -sits behind his
high bench wearing an
American flag button on his

* judicial gown.

Indeed, if Dunne, who is
hearing the case without a jury,
should find the 13 guilty and if
the Supreme Court should re-
verse the convictions, judicial
history will have been made.

A reversal by the high court

could result in,drastic changes |

in the way Chicago, and
perhaps other cities, deals. with
demonstrations, protests and
disorders in the future.

A reversal would be inter-
preted as stinging criticism of
the policies and actions Chica-
8o directed against dissidents
who came to the city to pro-

i tethng poticemen to mind their | between- their Eastern homes | division

and Chicago,

None had to stand trial.

All were offered the op-
portunity to plead guilty to
lesser offense — obstructing
traffic — and pay a $50 fine
rather than go through the
time and expense of a long
trial. -

All 13 refused the offer.

Only 2 of the 13 are under 30.
Two are attorneys and one was
a candidate for Congress in
New York last year. One is a
university professor another a
business executive. One is a
teacher, two are newspaper
figures, one is a social scien-
tist. One is a minister. Five
were delegates or alternate
delegates to the convention.

Only one was ever arrested.
Twice he was taken into
custody for his participation in
civil rights' demonstrations, but
never convicted.

ALL 13 believe their con-
stitutional rights were violated
by authorities who halted their
march. Their defense attor-
ney’s have argued that the
right to protest and dissent
guaranteed by the First
Amendment was suspended by
Chicago officials that week.

The march was halted,
defense attorneys argued last
week, to suppress dissent. And
they contend that the city fail-
ed in its obligation to protect
protestors from violence.

In a prepared statement is-
sued during. the trial, the 13
defendants saidl:

“We believe that the
behavior of the authorities dur-
ing the week of Aug. 25, 1968,
rested on the erroneous prem-
ise that free speech and free
assembly may be tolerated

-only so long as they pose no in-

1 PR DT

urTg”
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and author of the law
unider which the 13 are charg-
ed.

ELROD ALSO has provided
additional legal aid for Volini
from the city’s staff. One of
the city law department’s big.
guns, Elrod’s presence and
participation in the trial is a
clue to how important the case
is to the city administration.

A second clue can be found
in Elrod’s announced intention
to appeal any acquittal. This is
a highly unusual move and is
not permitted in more serious
criminal cases.

Nine of the 13 defendants are
being represented by attorneys
from the Roger Baldwin Foun-
dation of the American Civil
Liberties Union. Four have
their own lawyers.

MAGISTRATE Dunne takes
detailed notes during the hours
of testimony. He has displayed
a wide range of temper -since
the trial "opened, sometimes
joking and sometimes- snap-
ping.

The 13 defendants sit in the
jury box of the old, dimly
lighted, overheated courtroom.
They, too, take notes: Some
have missed a few days of the
trial returning to their homes
because of family problems.

So far, the trial has produced
about 3,000 pages of transcript.

It may last another two
weeks.

But to the 13 defendants the
big deal in the lowly court is a
matter of principal and
therefore worth the time. All
remain optimistic:;

“We are confident that such |

use of physical power to over- |~

ride constitutional rights will
not- be sanctioned .by our
courts. As this confidence is
vindicated, our participation
(in the trial) will have been
worthwhile,”

X LJ'{

bank ]

Lyons police
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Saturday into
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There are nc
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The longest disorderly  con-
duet trial in Chicago’s history
ended today with 13 defendants
being convicteqd and fined
amounts ranging from $a00 to.

mass march - at last August’s’
Democratic nationa) convention,
The 13, all but one of whom
are from out of the city, were
found guilty in'a beneh trial by
Magistrat > Arthur L. Dunne in

© nesses during 26 days of testic
mony. o

mbined. ‘phone- bill for 1968
15 $242,828.56. Their C ntrex

stem qwa& tnetallad  im. Has

Lawyers ‘to Apf)ehl W)

; Lawyers for the defendants
newsmen she'll appeal riot convirting aaid. thav  will -

AT il W b,

$400 for. their conduct,during Q.

Circuit - céurt: Je-heard 30, wit:




B Followmg ‘1s “the text of

Magistrate:- Arthur - L. Dunne’s
statement -on the issue of
freedom of speech and assem-
bly in convieting 13 Democratic
national- convention "delegates
B | and campaign staff workers of
& | disorderly conduct yesterday:

“The.right of free speech and
assembly, while fundamental in
our “democratic " society; does
not mean that everyone. with
-opinions or’ beliefs to -express
may-do-so at.any public place
at any time. The constitutional
guarantee of liberty implies the
existence ‘of an  organized
society ‘maintaining=public
order without: which liberty
itself would  be -lost in- the
|'excesses of ‘anarchy. -

Cites Dangers to Somety

“The authority “of govern-
ment is not ‘so trifling as to
permit anyone with a complaint
to have the vast: power to do
-anything he pleases, whenever
-l he pleases, and wherever he.

: _:pleases.: If this: were true, our |

customs - and our habits of
conduct social, - political,
economic, athical and religious
<~ would all be destroyed -and
become no more’ than relics -of
a gone, but-not-forgotten past.
“I firmly- believe that our
cities,. and the residents of
these cities, can be and must
be protected’ by their govern-
ment -from -noisy, -chanting,
“shouting, - marching, threaten--

EX-CHICAGO
| POLISH CONSUL
"ASKS ASYLUM

INGYL Times-Chicaqu'Tribune Service]

lish ‘journalist, formerly -consul
in Detroit and wvice consul in

& | Chicago, today made known his

decision-to seek asylum in the
United

ity of communism.” -

The journalist, Zbigniew Byr-'

ski, 55, has been in New York
with his wife on a six-month

visitor’s - visa since - January.:
Byrski said he joined the Po-

lish foreign ministry in 1947
and was assigned as- vice .con-

guise of . free

‘the vicinity

New York, April 14—A " Po-.

States after years of;
“‘doubts about the basic valid-|

Magistrate Arthur Dunne

ing picketers who, under the
speech, hurl
pieces of brick, stones and fire-
works, bent on filling the minds
of men and women -and chil-
dren who reside in our city,
with fear and hysteria.

“In the case at bar, there is

ample evidence that the totality |-
of the circumstances in the city |-
of ‘Chicago and particularly in-
of -18th and Mlchlq

gan on the night of Aug. 29,
1968, did present
imminent and present threat of
violence to

well as the duty, to'take action
under - ordmances,» enacted by

the ‘municipal “authorities - for:

the welfare “and protection of
the citizenry. :

“The ordinance swhich the

defendants are charged with
violating is narrowly drawn in.

such a way as to avoid
abridging the right of speech,
assembly and petition.. It is-in

‘| determined-

forefront
refusing “ to obey the lawful
‘porder given to him by a peace
officer;  uitimately being taken

a clear,

our community.”
Under these circumstances the |
authorities have the right, as.

x am

no sense a meatax _ordi~
nance:’” It is-alsu clear in this
record . that the Illinois national
guard,. as’ well -as the. Chicago
police* department did make a
and -successful
effort’ to permit the marchers
to peacefully demonstrate-'and
acted only. In the -interest of
mamtammg pubhc order:
Order Not Maintained

“1 .do- not beheve that -this

“group: and-its leaders did all in
‘their power to maintain .order.

On the contrary, it appears that
_such ' efforts -that were made
were - nothing- more than. a
shallow pretense '~ no more

thanan empty gesture. [It is
#noteworthy that -one of the

defendants “in-this cause stated

.| that he was a _parade marshal
with the responsibility of main-_

taining - order, -abandoning his

-duties, did remove his identify-

ing-'armband; pressing ‘to- the
“of - the marchers,

mto custody 1
Tt 1S readlly apparent that

'thls -group, -bent. on, - airing
emotional . .grievances, - either
imaginary. or:.real, on the

streets . of “our’ city, acted in
such a fashion -that the joint

‘efforts of - the - Illinois  national

guard and of the Chicago police
.depart:ment were of no avail,

‘resulting .in-the. issuance both
by r;personal contact and by
‘means -of. ‘amplifying devices,

of an order. to disperse—which

|was lawful in. -every sense.
“The defendants in-this cause |

knomngn disobeyed this order
and sought arrest, rather than

obey the duly constituted and |

lawfal - autﬁorhy of the com-!
mumt_v

hers,
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In The

SUPREME COURT OF ILLINQIS

Gy,
-

CITY OF CHICAGO,

Plaintiff-Appeilee,

5 vs °

'PETER WEISS, CEORG;A’NA C“STLRO
'RICHARD NEUHAUS, ROSE BROOKS,
DAVID BORDEN,
LEDERMAN (MOS$),
 PATRICIA SALTONSTALL (ROSEMOND)

- JAMES M. KEMPTON, JANE BUCHENHOLZ,
. FRANKLIN MILLER and ELLIS BOAL,

ELLEN MILLER, SEMA
ANDREW ?OBINSON

/

Defendants=Appellants.

Appeal from the Circuit Court of Cook County,:
; Mun¢c1pa; Department, First District

Honorable Arthur L, Dunne, Presmd;ng

BRIEF AND;ARGUMENT FOR ALL DEFENDANTS-APPELLANTS,

Of Counsel:

EXCEPT PETER WEISS

David J. Krupp

Michael L. Shakman

Julie A. Haenel

Attorneys for Defendants-Appellants
208 South LaSalle Street

Chicago, Illinois 60604

Devoe, Shadur, Plotkin, Krupp & Miller

Oral Argument Reguested
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that permission to go further would be discﬁssed later,
This was before the march began. (R. 4575-6) He heard a
total of five or six firecrackers and only one or two be-

fore his arrest. They did not come from the marcher§ but

from the western sidewalk of Mlchlgan Avenue or from the

1ntersoct:on south of the Guard line. (R. 4583-6) He

heard the firecrackers explode very near to’the intersection
itself. He did not see them being throanbut,knew that
they could not have come from the marchers because the

marchers could not have thrown them that far, (R, 4587-9)

Testimony of Ellis Boal ——

For the first ten minutes or so after Boa] arrived at
& position where he could sece the Guard line, he did not see

anyone go thrmugh it. Then he took his armband off and

‘stood for abouf twenty minutes watching individuals g0 through

the 1ine at intervals of about thirty seconds to one minute
He spoke to a Guardsman about six feetsouth of the east curb
line of Michigan who was making announcements to the crowd,
The announcement was "The line of march is to the west. Any-

one proceeding to the south will be arrested." Boal asked

‘the Gugrdsman four or five times whether they could be

allowed to march west one or two blocks and then south as
a group, but the Guardsman did not reply. (R. 4620-5) A

second Guardsman took the bullhorn, a whi te man, and made

87,
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the same announcement many times. Boal also asked h1m the
same questlom he had asked the first Guardsman. The man
w1th the bullhorn kept on making announcements, Boal kept
asklng the questlon and finally the Guard man»looked at him

and said, "I can't answer that question,' A few minutes

"later Boal went through the Guard line. He proceeded about

five or six feet and two Guardsmen grabbed him by the arms

and escorted him through the corridor to two ‘policemen who

also took him by the arms and escorted him in a line that
curved around to the east to a waiting police van where one
of the policemen frisked him and he got into the van,

(R. 4626-33) He did not Qee Commander Riordan, Chijef Nygren
or Deputy‘Rochford'that evening, He did not sece any stones
or missiles thrown in the air or striking the ground at any
time after leaving the Logan Statue, nor did he hear any

firecrackers. (R. 4634-5)

Testimony of David Borden

David Borden was forty feet'behind the head of the march
when it halted at the intersection, (R. 33586) He was standing
with Andrew Robinson, Mrs. Moss and others, He moved for-
ward until he got to the Guard line, (R, 4365) The line
parted and he went through. As he was going through a Guard

colonel spoke to him and he continued walking south, He was

88.



* Docket No. 42487—Agenda 33—November, 1971.

THE CITY OF CHICAGO, Appclice, v. PETER WEISS et
al., Appellants.

MR. JUSTICE GOLDENHERSH delivered the opinion
of the court:

Defendants, Peter Weiss, Richard J. Neuhaus, James
Murray Kempton, Jane Buchenholz, Patricia Saltonstall,

. Georgianna Cestro, Andrew Robinson, Davis Borden, Ellen .

Miller, Ellis Boal, Franklin Miller, Sema Lederman and
Rose Brooks, appeal from the judgments of the circuit
court of Cook County finding them guilty, following a
bench trial, of disorderly conduct in violation of section
193—1 of the Municipal Code of the City of Chicago.
Defendants Weiss and Neuhaus were each fined $400;
defendant Kempton, $250; and each of the other defend-
ants, $200. Costs were asscssed against each defendant.
Section 193—1, in pertinent part, provides: “A person

_commits disorderly conduct when he knowingly: *** (d)

Fails to obey a lawful order of dispcrsal by a person
known by him to be a peace officer under circumstances
where threc or more persons are committing acts of
disorderly conduct in the immediate vicinity, which acts
are likely to cause substantial harm or serious inconven-
ience, annoyance or alarm ***)”

The Democratic National Convention was held in

) Chicago during the last week of August, 1968, and the
- occurrence out of which these cases arose took place on

the evening of August 29, 1968. N

. The leaders of various dissident groups had announced
earlier that protesters would disrupt the convention and
the city. Leaders of two dissident groups, the Youth
International Party (Yippies), and the National Mobiliza-
tion Committee to end the war in Viet Nam {(MOB), met
with representatives of the mayor’s office concerning the
use of public facilities during the ‘week of the convention.
It was agreed that the public facilities of the city were to
be made available to members of the Yippies and MOB, so
long as they were used in a peaceful and orderly manner,
but the city refused to approve their plans to sleep in the
parks for the reason that park ordinances of long standing
prohibited use of the parks after 11:00 P.M. The city also
refused to approve their plans for demonstrations in the
area immediately adjacent to the International Amphi-
theatre, the site of the convention, bccause a mass

~ assembly of pecople might interfere with the security

preparations of both Fedcral and local autherities.

MOB, Rennie Davis, Tom Haydcn, Mark Simons, Mary
Lou Nowka, Maric Zclek and Linda Turner filed an action
in the United States District Court for the Northern
District of lllinois seeking an injunction to prohibit the
officials of the city and park district from interfering with
the mectings, parades and demonstrations they planned,
and from interfering with their members who intended to

B
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sleep in the parks. The plaintiffs argued that they had a
right to conduct a massive demonstration within “eye-
shot” of the Amphitheatre on the evening of the nomina-
tions by the Democratic National Convention, and the
defendant local authorities contended that the proposed
sites could not be made available because of traffic and
security considerations in that area. The district court held
that alternative routes of march and assembly suggested by
the local officials showed that they had acted in a
reasonable and nondiscriminatory manner to preserve
public safety and convenience at the site of the convention
without depriving plaintiffs and other protesters of their
rights of free speech and public assembly. The court also
held that the plaintiffs did not have a right to sleep in the
parks, .
There were numerous demonstrations and marches by
various groups from Sunday, August 25, through Thurs-
day, August 29. These marches and demonstrations, which
took place in and around the downtown area of the city,
several miles north and east of the Amphitheatre, produc-
ed a number of confrontations with the police. The
protesters made several attempts to march to the ‘Amphi-
- theatre, and to sleep in the parks. Violent confrontations
were experienced on the evenings of August 25, 26, and
27, when the police cleared Lincoln Park of persons who
wanted to sleep there. About 8:00 P.M. on Wednesday,
August 28, a violent and much publicized confrontation
occurred in front of the Conrad Hilton Hotel. On the night
of August 28, 1968, following adjournment of the
Democratic Convention until the next day, 5 of the
defendants attended a meeting at the Amphitheatre at
which the participants agreed to assemble the next evening

" in front of the Conrad Hilton Hotel to protest occurrences,

particularly alleged acts of police brutality, which took
place during that day.

About 2:00 P.M. on August 29, a large group began to
assemble in Grant Park across from the Hilton Hotel. This
group was addressed by a number of speakers, including
Senator Eugene McCarthy, Dick Gregory, Reverend Ralph
Abcrnathy, Reverend Andrew Young, and Pierre Salinger.
About 4:00 P.M. some 2,000 of the group began to march
from Grant Park to the Amphitheatre, About 4:30 P.M.
the police stopped the march at 16th Street and Michigan
Avenue. Deputy Supcrintendent of Police James Rochford
told the marchers that the Seccret Service was seriously
concerned about the safety of the candidates and asked
the demonstrators to return to the Grant Park area where
they could demonstrate “to their heart’s content.”

Most of the group returned to Grant Park. A small
part of the group, approximately 30 in number, proceeded
south into a Negro residential neighborhood. Several squad
- cars accompanied this group. The residents of the area
were heckling the group, and at 81st ‘Street the police
walked with the marchers. Some of the marchers began to
fall out of the march, and when the group reached 41st
Street about 6:00 P.M. there was a brief scuffle with some
Negro youths. These remaining marchers accepted a police
offer of escort out of the area.

In the mcantime the main group had returned to, and
was still assembled in, Grant Park. At approximately 6:30
P.M., General Richard T. Dunn, the commanding officer of
the Tllinois National Guard, met with Dick Gregory in
front of the Hilton Hotel. He told Gregory that 18th

-




Street had been selected as the point beyond which it was
not safe for the demonstrators to proceed and that the
area bounded by loth Street on the souih aua >tate Street
on the west. Gregory said he would lead the march south
on Michigan Avenue to 18th Street. General Dunn said he
would meet with representatives of the city, the Secret
Service, and the United States District Attorney’s office at
18th Street and Michigan Avenué and decide if the march
could proceed further. )

At approximately 7:20 P.M., approximately 3,000
marchers started south on Michigan Avenue. They march-
ed 3 and 4 abreast on the east sidewalk. About 450
National Guardsmen walked in the street next to them.
The marchers stayed on the sidewalk, and as they
proceeded south there was some chanting and a few vulgar
remarks but no violence. The group reached the inter-
section of 18th and Michigan at approximately 8:30 P.M.
There Michigan Avenue had been barricaded with jeeps
and barbed wire, and there was a line of National
Guardsmen, in full battle regalia, positioned diagonally
from the northeast corner to the southwest corner of the
intersection. Behind the Guardsmen to the south were
police, and the testimony shows there were approximately
1,250 National Guardsmen and 120 policemen in the area.
North of the intersection was a television van equipped
with spotlights. As the march was halted at the inter-
-section, the marchers “bunched up” and filled the street.

The marchers were told that they could turn west on
18th Street or go north, but that they would be arrested if
they proceeded south. There was considerable discussion
between Guard and police officers and Icaders of the
march, but a stalemate occurred as the marchers refused to
go any direction but south, and the National Guard
_refused to permit them to go south. This situation
continued for about 45 minutes to an hour and tensions
began to build. Then the arrests began. Any marchers
procecding south were permitted to go through a corridor
in the Guard line where they were arrested by the police
and placed in a police van. In a period of approximately
one hour, 90 to 100 individuals, including all of the
defendants, were arrested. Very shortly thercafter an
announcement was made that there would be no further
arrests, and the arrest corridor was closed off. About 15 or
20 minutes after the arrests were concluded, the marchers
surged forward. The Guard line pushed the demonstrators
back and released tcar gas. The marchers dispersed and
returned to Grant Park. :

As grounds for reversal, defendants contend first that
section 193—1(d) of the Municipal Code of Chicago is
unconstitutionally vague and overbroad on its face. They
acknowledge that in City of Chicago v. Fort (1970), 46
ni.2d 12; City of Chicago v. Jacobs (1970), 46 1ll.2d
214;and City of Chicago v. Greene (1970), 47 Ill.2d 30,
cert. denied (1971), 402 U.S.———, 29 L.Ed.2d 162, 91
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S.Ct. 2180, this court considered and rejected the conten-

tions here presented, but argue that Coates v. City of
Cincinnati (1971), 402 U.S. 611, 29 L.Ed.2d 214, 91 S.Ct.
1686, decided subsequent to Greene, requires reconsidera-
tion and reversal of our prior holdings. '
The ordinance in Coates, insofar as here relevant,
provides: “It shall be unlawful for three or more persons
to assemble, except at a public meeting of citizens, on any

of the sidewalks, street corners, vacant lots, or mouths of .

- alleys, and there conduct themselves in a manner annoying
to persons passing by, or occupants of adjacent buildings.”
402 U.S. 611, n.1, 29 L.Ed.2d 214, 216.

The Court in holding the ordinance so vague as to be
invalid said: “Thus, the ordinance is vague not in the sense
that it requires a person to conform his conduct to an
imprecise but comprchensible normative standard, but
rather in the sense that no standard of conduct is specified
at all.” (402 U.S. 611, 29 L.Ed.2d 214, 217, 91 S5.Ct.
1686, 1688.) In our opinion the ordinances are clearly
distinguishable, and we adhere to our decision in City of
Chicago v. Fort (1970), 46 1ll.2d 12, wherein at page 16
we said, “*** the ordinance defines boundaries sufficient-
ly distinct for us to review the reasonableness of the peace
officer’s on-the-spot decision that three or more people in

. the immediate vicinity were engaged in acts of disorderly

conduct.” 7

Defendants’ principal contention is that assuming,
arguendo, that the ordinance is constitutional on its face,
the manner in which it was applied to these defendants
renders it unconstitutional. They argue that the order was
not one of dispersal within the contemplation of the
ordinance, for the reason that, although it prohibited their
going to the south, it did not order them to disperse.. They
argue further that the order was unlawful for the reason
that when- given they were peacefully engaged in the
exercise of their constitutional rights, there was then
present no element of violence or disorderly conduct, and
that whether the order was lawful must be determined as
of the -time they were barred from marching south and
cannot be decided on the basis of disorderly conduct by
other persons subsequent to the allegedly unlawful inter-
ference with their march to the Amphithcatre. They
contend that although the ordinance might possibly be

* constitutionally applied to “non-spcech” activities it can-

not survive scrutiny under first amendment tests, and they

state, corrcctly, that becausc a claim of a constitutionally
protected right is involved, this court may not apply to the
findings of the trial court the same tests as are used in
other cases, but must itself examine the whole record.

(Cox v. Louisiana, 379 U.S. 536, 545, 13 L.Ed.2d 471,

478-479, 85 S.Ct. 453, 459.) Wc note, parenthetically,

that the record is 6,000 pages in length. ’

It is the city’s position that the lawfulness of the order
not to proceed south is not an issue in the casc. The city

argucs that even if the order were not lawful, the arrests of -
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the defendants were proper and the convictions must be
affirmed because the evidence shows that at the time of
the arrests there is no qucstion that disorderly conduct as
~ defined by paragraph (a) of section 193—1 was committed,
and in fact, a great deal of violence was then in progress.
Alternatively plaintiff argues that the order, when orig-

inally given, was lawful.

of section 193—1(d).

The first question to be determined is whether the
order not to proceed south of 18th Strect was an order of
dispersal under scction 193—1(d). Tt is apparent from the
record that the police and National Guard gave no order,
and made no attempt, to complctely disperse the march
. when it reached the intersection. The demonstrators were
frec to continue their march west or rcturn north. The
order not to proceed south was given on numerous
occasions over a bull horn and the demonstrators were
fully advised that they would be arrested if they did
proceed south. The clear intent of this order was that the
~ ‘march would be dispersed if, and as, it attempted to move
south, and it was an order of dispersal within the meaning

~ The next issue to be determined is whether the order
not to proceed south was “lawful” as required by section
193—1(d). The lawfulness of the order must be determined

© . _.-as of the time when it was given, when, admittedly, the

march_continued to be peaceful and orderly, and if
unlawful at that time it cannot be rendered lawful by the
violence which followed the refusal to permit the march to

proceed south of 18th Street.
As stated by the Supreme

464, the contention presented “raises an issue with which
this Court has dealt in many decisions, that is, the right of
a State or municipality to regulate the use of city streets
" and other facilities to assure the safety and convenience of
the people in their use and the concomitant right of the
people of frce speech and asscmbly.” '
The court went on to say, “The rights of free spcech
and assembly, while fundamental in our democratic
society, still do not mean that cveryone with opinions or
beliefs to express may address a group at any public place
and at any time. The constitutional guarantee of liberty
implies the cxistence of an organized socicty maintaining
public order, without which liberty itself would be lost in,
the excesses of anarchy.” (379 U.S. 536, at 554, 13 L.Ed.
2d 471, at 484, 85 S.Ct. 453, at 464.) “Wc cmphatically
reject the notion urged by appellant that the First and Four-
teenth Amendments afford the same kind of freedom to
those who would communicate ideas by conduct such as
patrolling, marching, and picketing on streets and high-
ways, as these amendments afford to those who communi-
cate ideas by pure specch.” (379 U.S. 536, at 555, 13
L.Ed.2d 471, at 484, 85 S.Ct. 453, at 464.) “We also
reaffirm the repeated decisions of this Court that there is
no place for violence in a democratic socicty dedicated to
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Court in Cox v. Louisiana,
379 U.S. 536, 554, 13 L.Ed.2d 471, 483, 85 S.Ct. 453,
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liberty under law, and that the right of peaceful protest
does not mean that everyone with opinions or beliefs to
express may do so at any time and at any place. There is a

proper time and place for even the most peaceful protest

and a plain duty and responsibility on the part of - all
citizens to obey all valid laws and rcgulations.” Cox v.
Loutsiana, 379 U.S. 559, at 574, 14 L.Ed.2d 487, at 498,
85 S.Ct. 476, at 486. 487, 498, 85 S.Ct. 476, at 486.

As required by Cox, we have examined the entire.

record and conclude that the order not to proceed south
of 18th Street was lawful when given.,The record reflects

numerous outbreaks of violence in“various parts of the -

city, and the testimony of Deputy Superintendent of
Police Rochford persuades us that there was a reasonable
basis for the fear that a march of 3,000 demonstrators
which presented no immediate threat of violence in the
industrial area which lay north of 18th Street might, if
permitted to move into a densely populated area in which

_ violence had recently occurred, present a serious threat to
the pcace and safety of the community. Further we find
the testimony of Commanders James Riordan and Robert
Hamess of the Chicago Police Department and General
Dunn of the National Guard supportive of Deputy
Superintendent Rochford’s opinion that permitting the
march to proceed south of 18th Street would present a
threat to the peace and security of the area.

We are cognizant of defendants’ contention that with
1,250 Guardsmen and 120 police immediately available,
any difficulty which arose could be controlled. We
recognize that the police may not stop a peaceful
demonstration merely because a hostile crowd which does
not agree with the views of the demonstrators threatens

violence and, in fact, owe a duty to protect the peaceful

individuals from acts of hostility. There are circumstances,
-however, when the first amendment right to assemble and
demonstrate in a specific place or area must yield to the
compelling interest of the community to maintain peace
and order. In our opinion, against the background of what
had already occurred and the potential danger of permit-
ting the march to proceed, the order given was reasonable,
and we hold that within the meaning of the ordinance it
was a lawful order.

The rccord shows that the order prohibiting the )

marchers to procced south of 18th Street was announced
by a National Guard officer standing on a truck and using
a bull horn. He announced, repeatedly, that the procession
could go west or north but would not be permitted to go
south. Approximately 10 minutes after the first announce-
ment, Dick Gregory came out of the line of marchers and
spoke with Decputy Superintendent Rochford. He told
Rochford that the group wanted to march to the Amphi-
thcatre, and Rochford replied that he was concerned that
violence might erupt in the area into which they desired to
march. Gregory-stated that he wanted to take the group to




.
his home for a mecting, and Rochford offered to escort
any reasonable number of people to Gregory’s home.
Gregory rcjoined the marchers and shortly thereafter
returned and told Rochford they were going to march to
the Amphitheatre. Rochford told him that if he crossed
over 18th Street he would be arrested.

Defendant Neuhaus spoke with Rochford and told
him he “represented -a number of delegates” who wished

to go to the Amphithcatre. Rochford told him no one -

would be permitted to walk through the line of Guards-
men but if he would call the delegates together transporta-
tion would be arranged to the convention.

Defendant Weiss, a delegate to the convention, testi-
fied that he joined the march and continucd with it to the
point where it was stopped. He stated that he advanced to
the front of the marchers and at that point had a
conversation with National Guard Colonel Donald G.
Lapsley, who told him “the line of march was to the
west;” Weiss replied that he was a delegate on his way to
the Amphitheatre and intended to go there. Lapsley told
him that if he went south of 18th Street he would be
arrested. He walked south and was arrested.

Defendant Kempton, also a delegate, joined the march
near Grant Park and continued on to 18th and Michigan.
He too was told that if he went south of the “line” he
would be arrested. He walked through the line and was
placed under arrest.

Defendant Weiss, in a separate brief contends that he
was arrested “solely for the crime of walking in a southerly
direction after being told not to do so; there was
absolutcly no showing of any imminent present threat of
hostility caused by his lone act of walking to the south.”
He argues too, that prior to walking to the south he sought
to avail himself of Decputy Superintendent Rochford’s
offer of transportation to the convention but was advised
by Colonel Lapsley that the offer had been withdrawn. In
rebuttal Rochford testified that only he had authority to
withdraw the offer and had not done so. -

Our review of the testimony leads us to conclude that
the argument of defendant Weiss that when arrested he
was in the act of walking to the convention alone, thus, in
effect, completely disassociated from the other marchers,
does not find support in the testimony. We conclude

further that even assuming that when he sought to accept’

the previously extended offer of transportation to the
. Amphithcatre he was told it had been withdrawn, this fact
did not give risc to a right to violate the lawful order not
to proceed south on 18th Strect. If reaching the Amphi-
theatre were in fact his intention, there were available
means of achicving that goal without violating the police
order. .
Defendants argue that the order to stop the marchers
at 18th Street was not given because of imminent danger
of violence if the march proceeded, but was given in
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furtherance of enforcing a “blanket prohibition against
marches to the Amphitheatre.” We have examined the

~ portions of the record cited in support of this argument,

and although there can be little doubt that the city did

intend to prohibit demonstrations at the Amphitheatre, it

does not follow that it intended to prohibit this particular
march for any reason other than the one given by
Rochford and the other police officials. It should be noted
that the record presents no issue of the validity of the ban
on demonstrations at the Amphitheatre. We are here
concerned only with what occurred at 18th and Michigan,
and having determined that the order not to proceed south
of 18th Street was lawful, the sole remaining issue is
whether, when defendants disobeyed the order, the other
conditions requisite to sustain the judgment were present.

The record shows that immediately prior to and at the
time when defendants crossed the “line” and were
arrested, rocks and firecrackers were being thrown, more

. than three people were committing these acts in the

immediate vicinity, and there is ample basis in the record
to show that these acts would cause substantial harm. The
testimony shows repeated announcement of the order,
conversations between several of the defendants and

- various police officers, and obviously the defendants knew

the order was that of a peace officer as required by the
ordinance. There is no evidence that any of the defendants
threw rocks or firecrackers or engaged in disorderly
conduct, but it is not necessary for a conviction under

-section 193—1(d) to show that the defendant was one of

the “three or more persons” committing acts of disorderly
conduct. City of Chicago v. Fort (1970), 46 1ll.2d 12; City
of Chicago v. Greene (1970), 47 Ill.2d 30.

Defendants, in their brief, point out alleged inconsis-

tencies in the testimony of the police officers with respect

-to what they term the “female defendants.” We have

examined the testimony and it supports a finding that
these defendants were within hearing range of the dispersal
order, unmistakably being given by a peace officer, and
elected to cross the “line” knowing that it would result in
their being arrested. We do not find the argument that no
order of dispersal was given the “female defendants”
persuasive.

Our examination of this record convinces us that the

circumstances out of which these cascs arose presented a*

situation where defendants’ first amendment rights were
required to yield to the compelling interest of the city to
maintain peace and order. They elected to -defy a lawful
order and in so doing violated a valid ordinance. The
judgments of the circuit court of Cook County are affirmed.

Judgments affirmed.

MR. JUSTICE SCHAETFER took no part in the
consideration or decision of this case.
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SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK
WASHINGTON, D. C. 20543 .

/Harry Golter, Esq. )
Overton, Schwarts & Yacker
Suite 830 A
105 West Adams St.
Chicago, I11 60603
) . City of
RE: Peter Weiss, et al., v./Chicago

T 72-19

Dear Sir:

The Court today denied“thé petition for.
a writ of certiorari in the abo&e-entitled case.
Mr. Justice Douglas would grant certiorari and re~

verse the judgment of. the Supreme Court of Illinois,

Coates v. City of Cincinnati, 402 U.S. 611 (1971).

Very truly yours,
MICHAEL RODAK, JR., Clerk
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Helen Faylor (Mrs.)
Assistant Clerk

RlChaLd L. Curly, qu

Corporation Counsel of the C)ty of
Chicago

511 City Hell

Chicago, Xllinois 60602



LAW OFFICES OF
LAFFERTY, REOSTI, JABARA, PAPAKHIAN,
JAMES, STICKGOLD, SMITH & SOBLE

658 PALLISTER AVENUE
DETROIT. MICHIGAN 48202

JAMES T. LAFFERTY

TELEPHONE
875-9800

RONALD REOSTI

ABDEEN M. JABARA
VICTOR PAPAKHIAN
DENNIS D. JAMES
MARC STICKGOLD
RICHARD SOBLE

JUDITH MUNGER

AREA CODE 313

MICHAEL SMITH

OF COUNSEL

gominic Greco

civic denter, ~oom 1006
chicago, 1llinocis

6602

vear Mr. Greco:

Pursusnt to order of the Jircuit Court of Cook County, dzted Jan-

wary 18, 1975, I herewith enclose the __  ~ iastellment of
3 ___on &« fine of 3187.50 levied wgi-inst me 8 & delencant

in the ¢ se of XgRURXK Uily V. Peler Welss, et =l,

I understend per my lewyer Ozvid Goldberger of the &K ACLU thet

I will pe exwected to pay 10,00 monthly cegsinning Feobruszry 1O

and esch month thereafter until the fine i neid. 1 am required

to pay the fine =t 410,00 per month until I gain suocsti-ntizl employ-
ment, at which time I should pay the rewmainder of the fine in lov or
insts Llmente, or psy the rem-inder in a lumo sum, If the monthly
ingtsllment i& not received by the 10th of exch wmonth, or &t the
very letest, the 15th of escr month, = wrrent will issue for oy
c1rest end con be osevved on me shondd I return to Iliinois.

If there i1a say ~roclem plerse cootoct me =t the soveve =ddress,

Bincerely,

<;§i1§>*£;«mA:)/ “g;i%rﬁgz. |

Fllie vorl



ELLIS BOAL

ATTORNEY
925 FORD BUILDING, DETROIT, MICHIGAN 48226-3988
(313) 9622770 ° FAX (313) 962-9334
September 8, 1993
Mike Royko

Chicago Tribune
Editorial Department
Fourth Floor

435 N Michigan Avenue
Chicago, IL 60611

Re: "Chicago ’68: Legendary for the wrong reasons,"
9/5/93

Dear Mike:

In this column you rightly say that the 1968 Chicago
Democratic convention debacle could have been avoided had the
police simply let the war protesters camp overnight in Lincoln
Park on the city’s north side, far from the Amphitheatre site.

But you denigrate the protesters, saying we made ridicu-
lous threats, and if we had been allowed to march south to the
Amphitheatre "many [of us] might have been mugging victims." You
go on to draw out the political consequences of the convention
week.

On the immediate facts you had a different position
writing at the time. Perhaps you were piqued by the "rock
generation" caller who prompted your present column, with whom I
also disagree. But you go too far.

I was living in Lincoln Park at the time working variously
as a schoolteacher, bus driver, and cab driver. I regularly
followed and enjoyed your Daily News column, to the point that
though we have never met I feel comfortable addressing you
familiarly.

The following year 13 of the demonstrators including
myself raised a constitutional challenge to the city’s handling
of the demonstrations, in a run-up to the more famous federal
conspiracy trial against the Chicago 8 later that year. I saved
clippings on our case, including three you wrote.
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Mike Royko
September 8, 1993
Page 2

I was a parade marshall through the week, and witnessed
many of police atrocities. My sister, an amateur photographer,
also recorded many of them on film. On the last day of the
convention 3000 dissidents, shocked by the police activity and
the political direction of the convention, demanded to march from
Grant Park to the Amphitheatre to let the delegates and the
country know. "The whole world is watching!" was one of our
chants. We were stopped at 18th and Michigan, 79 were arrested,
and the remainder were attacked and gassed.

Our trial before Magistrate Arthur L. Dunne lasted six
weeks. The Illinois Supreme Court affirmed him in 1971, holding
that at "the time [the order to disperse] was given, ... admit-
tedly, the march continued to be peaceful and orderly." VYet
"[our] first amendment rights were required to yield to the
compelling interest of the city to maintain peace and order."
Why? Because the police had a "reasonable basis" to fear a
serious threat to the community if our march were permitted to
continue south through a black residential neighborhood to the
Amphitheatre.

Unlike today, you ridiculed this rationale in your column
of 3/13/69 ("As detours go, here’s a lulu!"). You wrote: "Just
why the residents might want to attack the marchers isn’t clear.
Possibly they were jealous of all the fun the police had been
having."

In that column and that of 3/11/69 ("Our judges are wise
and kind") you described us as "prominent convention marchers"
"marching for peace," and the city’s proposed alternate 40-mile
detour route as "almost in a class with the Bataan Death March."
Your column of 4/15/69 ("Mayor Daley’s suspense ends") reamed
Magistrate Dunne as a hack beholden for his job to the Democratic
Party, Mayor Daley, and his own family, gratefully repaying them
by convicting us in a politically sensitive case.

Reading your work then we thought of you as one of us.
But today you only heap scorn. You say we actually might have
lengthened the war by insuring the election of Nixon and a 25—
year string of depressing successors, instead of Humphrey, whom
you term a decent well-qualified man. You add the convention was
no watershed in US consciousness, or at least not a salutary one.

Perhaps the convention by itself wasn’t a watershed. But
it was one particle in a decade-long anti-war movement that
indisputably did influence Nixon to pull out of Vietnam.

It is also true that the political direction of the
country has gone downhill since then. But you can’t pin that on
us. You had it right in 1969. We stood on our rights. The



Mike Royko
September 8, 1993
Page 3

fir§t amendment does not yield to "peace and order." It was the
police who forced the confrontation.

Nor can you pin the rightward drift of the baby boomers on
us. Though there are exceptions, for myself and many partici-
pants the convention was a catalyzing experience. It pushed me
toward a life of activist involvement, now in the labor movement
in Detroit, primarily with the organizations Labor Notes, Team-
sters for a Democratic Union (TDU) , and more recently the New
Directions movement in the UAW. Labor Notes has a newsletter
(circulation 11,000) and several publications. We push for
active rank-and-file participation in unions, speak against
sexual harassment and racism, and oppose the government’s plans
to amend the 1935 Wagner Act and bring back company unions via
phoney "cooperative" labor-management relations. Most recently
we had a conference here this spring attended by 1,100 union
rank-and-filers and officials. We feel this is important work
and many of the organizers grew into it through experiences
similar to Chicago ’68.

Agreed, these events were not important for the masses of
yuppies and baby boomers. But there were serious people involved
then. You do a disservice by equating your caller’s views to all
the participants in the cathartic events of Chicago that year.

Very truly yours,

s

Ca_/v’ /’AL,E:/
Ellis Boal

EB/jar

Encl Our Judges are wise and kind, 3/11/69
As detours go, here’s a lulu!, 3/13/69
Mayor Daley’s suspense ends, 4/15/69
Chicago ’68: Legendary for the wrong reasons, 9/5/93

c: Nina Boal
Peter Weiss
Phil Moore
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At one time or another, evervbody is a speck in the great
flow of traffic. Those of us who spend a lot of time as specks
have learned to appreciate some of the more imaginative
creations of the traffic experts.

My favorite is the Soldier Field parking lots, which were
cleverly designed to imprison people and their cars for a
minimun of ene hour alter a game,

Another fine one is the curve on the Keanedy Expressway
near Addison St., which was appareatly built (o test an ex-
pert’s theory that ii you put an S-curve in an Cxpressway,
traffic will stop. He was right.

'NOTHING DATCHES THE EDENS-KENNEDY junction,
also known as “the whirlpool.” It is the only section of ex-
pressway I have ever secn in which traffic moves in four
directions at once. .

Sometimes when thesc lively systems break down, the
traffic experts put in a “detour.” I have not looked in my

- dictionary, but I believe the word detour micans: “To travel
to a strange, far-away place, never to return.”

A successfully planned detour is one that takes trafiic way
from where it is going and Keeps it from ever getling there.
A perfect detour (one that can get you promotied from traf-
fic planning to urban renewal) takes the traffic right back to
where it began, .

The average speck in traflic seldom knows who makes
thesc plans, or how.

A FEW DAYS AGO, SOME INSIGHT was provided into”
this subject by a traliic expert.

He is Capt. James Rochlord, a high-ranking member of
the Chicago Police Department. . . SR
* Rochford- described a detour: that may rank with the best ”
"ol them. It is almost in a class with the Bataan Death

March,

He was testifying at the trial of some orominent Easter-
ners who are on trial because they tried to march to the
Amphitheatre the last night of the Democratic convention.
Rochford testified the police didn't want them to march
from 18th St. straigit to the Amphitheatre, ‘about four or
five miles, because ne feared the residents of the area wouid
attack them.

Just why the residznts might want to attack tiie marchets
isn't clear. Possibiy they were jealous of ail the fua the
police had bzen having.

Anyway, Rochford said he pronosed an’ alternate route
—a detour—for the marchers. And he told of the route in
court.

PVE CHECKED THE MAPS and this is what the detour
would have invoive
First, the macchecs weald have had to leavae Chicazo.
Then they would have gone throuzh. or alonz the sd
14 suburhs: Evansion i i
ridgs, Elmw

e. Niles, Harweod Hei

7 would have had i walk <0 St

Specifically, Rochlord’s recommendsad
downtown north on the Outer Drive to H
Harlow Av., south to about 33:h St. and easi o

Since the marcazrs weran't pariiculariy athict
bave taken two days, prebubly.

That means they would have ar
after the conven:i
gone home, diminishing the propagandu valus of
consideribly.

PRESUMARLY, THE DANGER TO THE
would have stiil cxisted alter they got to the -
So they miznt have bad to o back the same wayv, wrouzh.
those 1 suburbs, dodging housewile-drivsn stat:on Wazons
and liviny on 13-cent hamburzers. .

Finally, blistered feat would have got carvied hack down-
town aneut ¢ * they set out,

But the marchers refused o use the detoue, s some were
arrested. -

In a wav, it is too bad. Rochiord's detour wouid have
made traffic history and led to bigger challenzes for him.

.The city might have even put him in charye of liguring out
what 1 do about ali the narrow streets around the Hancock
Building. It wonld have been fun to see how many ciurs
Roehifared i S -

2 dava ait
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Jres Or expressions suggesting that

s yons w

The radio talk show host said he
wanted to do a show about the 25th
anniversary of the legendary 1968
Democratic National Convention,

“The way I see it,” he said, “we
could talk about the true long-range
significance of that convention.”
)~ Uh-huh.-And

MIKE | that significance
— what was it?
RGYKG “How it led
to a new era in
American poli-
tics — the com-
ing of age politi-
cally of the baby
boomers, the
rock generation,
People such as
myself,

“And it
brought togeth-
er young blacks
and whites in the
cause of reforming American politics.
In that case, it was their united opposi-
tion to the Vietnam War,

“We could talk about that. And how
it led to the collapse of the Daley
machine and brought on a reform
movement,”

Because we were talking by-phone,
he couldn’t see the expression on my
face, as if I had taken a big bite of a
lemon.

So I thanked him for his invitation,
but said I had a commitment that
evening and had to decline.

Had I been truthful, I would have
said he was a self-important jackass
who didn’t have a clue about the
significance of the 1968 convention,

But he isn't alone. In recent days,
there’s been much strange babbling
about that wild week in Chicago. So
let’s get a few things straight.

First, what that Democratic con-
vention did was bring about the elec-
tion of Republican Richard Nixon. And
_with his election came the Watergate
“scandal, his resignation, the interim

presxiency of the unknown Gerald

Ford, which led to the opportunity of
the equally unknown Jimmy Carter.

And that, in turn, opened the White -

House door for Ronald Reagan,
George Bush and now Bill Clinton.

"So, yes, it was a heck of a significant
convertion. It altered the course of
presidential history for the next 25
years.

If the convention had been orderly
and boring, as modern conventions had
already become, it’s likely that Hubert

settlement in industry history, and it

And that sz'gm'ﬁcai%ce
— what was it?

Humphrey, not Nixon, would have
been president.

Would that have been good or bad? I
don’t know, I think it would have been
good, given the antics of Nixon and his
vice president, Spiro Agnew. Others
will disagree,

Nixon won because millions of vot-
ers saw cops bashing heads, protesters
gagging on tear gas, hippies chanting
obscenities and Democratic delegates
shrieking about being prisoners in
Mayor Richard Daley’s police state.

And these voters asked them-
selves: Do I want to trust the White
House to people who let a convention
become a week-long riot? That’s lead-
ership? The answer of many was, hell,
no.

What makes the whole thing so
nutty is how easily it could have been
avoided,

People forget that the entire city
was not under siege from hundreds of

.thousands of dangerous hippies, yip-

pies and dippies.

When the convention was gather-
ing, only a few thousand war protesters
were in town. They really weren't sure
what they were going to do except
make ridiculous threats,

They gathered in Lincoln Park,
about eight miles from the convention
hall on the south side, three miles from
the headquarters hotel. -

East of the protesters were Lake
Shore Drive and Lake Michigan, If
they went that way, they'd be run over
by cars or drowned.

Just west waited an army of cops in
riot ‘gear. If they got past the cops,
which was unlikely, they’d be in the Old

Town entertainment area, Fine place

for a drink, but not much to demon-
strate against.

If they broke through, they'd still be
many dangerous miles from the Am-
phitheatre. Depending on the route
. they took, many might have been

¥ mugging victims.

So they sat in the park, wondering
what to do. I later asked one of the
leaders what would have happened if
the police had just let them sit all night.
Maybe bellowing threats into their

bullhorns every hour to keep them -

awake and afraid.

that the union understand the specific

Jncag() '68: Legendary for the wrong reasons

He told me: “We would have sat
there waiting for the cops to move in,
Then in the morning ...” He
shrugged. “I guess we would have
been exhausted and would have gone
home to get some sleep, That might
have been the end of it.”

Instead, police moved in after the
park curfew. And the brawl was on.
Network TV broadcast that first vio-
lence, and it served as a recruiting call,
Other angry young war protesters
came pouring into Chicago, and the
game was on.

By week’s end, the story of the
Democratic convention was not the
nomination of Hubert Humphrey, a
decent man and well-qualified candi-
date.

The story was cops battling long-
hairs on Michigan Avenue. Protesters
in trees screaming obscenities. Cops
cracking the heads of reporters.

And, of course, the late Richard
Daley saying he had defended his city
against the invasion of revolutionaries,
anarchists, terrorists, maybe assas-
sins, It wasn't true, but what can you
say when your police force runs amok?

Now we have the myths:

Myth: The protests led to the end of
the Vietnam War, Baloney. The war
went on five more years. It might have
ended sooner with Humphrey's elec-
tion,

Myth: It wrecked Daley’s reputa-
tion and his machine. Nonsense. Daley
was even more popular after the con-
vention because the majority of Chica-
goans thought that bashing hippie
heads was great sport. The machine
came apart years later, but for other
reasons, )

Myth: The protest heightened the
political conscience of the baby boom-
ers. Oh, yeah? Then why were they
such strong supporters of Ronald Rea-
gan?

Myth: It brought together young
blacks and whites in a common cause.
Nope. Few blacks took part in the
protests. They figured that if young
white suburbanites wanted their heads
bashed, that was their choice. The
blacks had enough troubles of their
~own, A

But if the now-aging protesters
want to boast about something, they
can. They helped elect Nixon and
shaped the next 25 years of American
government. :

You want to brag? Be my guest.

[Tribune Media Services




To: Chicago '68 People

From: Ellis Boal, 925 Ford bulding, Detroit, Michigan, 48226,
313/962-2770, EllisBoal@aol.com, http://members.aol.-
com/dnarag

Re: Royko Flip-Flops On Chicago '68

In the aftermath of the Chicago convention, Daily News
columnist Mike Royko joined other reporters in attacking the
violent actions of the city police against the demonstrators.

His columns of March and April, 1969, zeroed in on a
particular incident, the attempted march to the Amphitheatre by
3000 dissidents led by Dick Gregory. The marchers were stopped
by police at 18th and Michigan, 79 were arrested, and the rest
were attacked and gassed.

Police led by Captain James Rochford justified their action
by claiming that if the march had continued, black city residents
would have attacked the marchers on the way.

The following year, Magistrate Arthur Dunne accepted this
rationale and convicted the marchers. The supreme court denied
review over a dissent by Justice Douglas.

At the time, Royko's columns hooted ridicule of both Roch-
ford and Dunne. There was no reason to think residents would
attack, he wrote: Rochford's proposed 40-mile alternate suburban
route was "almost in a class with the Bataan Death March," and
Dunne was a hack beholden to Daley and the Democrats for his job.

On the 25th anniversary in 1993 Royko revisited the contro-
versy, flip-flopping on the most important point. He now asserts
had protesters been allowed to march many might have become
mugging victims.

Ignoring published accounts of the influence on Nixon by
exactly this kind of protest, Royko also asserts today that the
convention did not lead to the end of the Vietnam war.

Royko's peregrinations are documented in a 1993 response of
1968 dissident Ellis Boal, and the original Royko columns. Royko
did not respond.





